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§712.21 Office of Hearings and Ap-
peals.

(a) The certification review hearing
is conducted by the Office of Hearings
and Appeals.

(b) The hearing officer must have a
DOE “Q” access authorization when
hearing cases involving HRP duties.

(c) An individual who requests a cer-
tification review hearing has the right
to appear personally before the hearing
officer; to present evidence in his or
her own behalf, through witnesses or
by documents, or by both; and to be ac-
companied and represented at the hear-
ing by counsel or any other person of
the individual’s choosing and at the in-
dividual’s own expense.

(d) In conducting the proceedings,
the hearing officer must:

(1) Receive all relevant and material
information relating to the individual’s
fitness for HRP duties through wit-
nesses or documentation;

(2) Ensure that the individual is per-
mitted to offer information in his or
her behalf; to call, examine, and cross-
examine witnesses and other persons
who have made written or oral state-
ments, and to present and examine doc-
umentary evidence;

(3) Require the testimony of the indi-
vidual and all witnesses be given under
oath or affirmation; and

(4) Ensure that a transcript of the
certification review proceedings is
made.

§712.22 Hearing officer’s report and
recommendation.

Within 30 calendar days of the receipt
of the hearing transcript by the hear-
ing officer or the closing of the record,
whichever is later, the hearing officer
must forward written findings, a sup-
porting statement of reasons, and rec-
ommendation regarding the individ-
ual’s eligibility for recertification in
the HRP position to the Chief Health,
Safety and Security Officer. The hear-
ing officer’s report and recommenda-
tion must be accompanied by a copy of
the record of the proceedings. The
Chief Health, Safety and Security Offi-
cer shall forward to the DOE cognizant
Under Secretary a recommendation to

§712.31

either recertify or revoke the certifi-
cation of an individual in the HRP.

[69 FR 3223, Jan. 23, 2004, as amended at 71
FR 68731, Nov. 28, 2006; 76 FR 12273, Mar. 7,
2011]

§712.23 Final decision by DOE Under
Secretary.

Within 20 working days of the receipt
of the Chief Health, Safety and Secu-
rity Officer’s recommendation, the cog-
nizant Under Secretary, in consulta-
tion with the DOE General Counsel
should issue a final written decision. A
copy of this decision must be sent by
certified mail (return receipt re-
quested) to the Manager and to the in-
dividual accompanied by a copy of the
hearing officer’s report and the tran-
script of the certification review pro-
ceedings.

[69 FR 3223, Jan. 23, 2004, as amended at 71
FR 68731, Nov. 28, 2006; 76 FR 12273, Mar. 7,
2011]

Subpart B—Medical Standards

§712.30 Applicability.

This subpart establishes standards
and procedures for conducting medical
assessments of DOE and DOE con-
tractor individuals in HRP positions.

§712.31 Purpose.

The standards and procedures set
forth in this subpart are necessary for
DOE to:

(a) Identify the presence of any men-
tal/personality disorders, physical, or
behavioral characteristics or condi-
tions that present or are likely to
present an unacceptable impairment in
reliability;

(b) Facilitate the early diagnosis and
treatment of disease or impairment
and foster accommodation and reha-
bilitation;

(c) Determine what functions an
HRP-certified individual may be able
to perform and to facilitate the proper
placement of individuals; and

(d) Provide for continuing moni-
toring of the health status of individ-
uals to facilitate early detection and
correction of adverse health effects,
trends, or patterns.
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